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C o n t r a c t o r s ,  

DIGEST: 

1 .  Where a p o t e n t i a l  protester f a i l s  t o  
d i l i g e n t l y  seek i n f o r m a t i o n  t h a t  would 
form t h e  basis f o r  its p r o t e s t ,  s u c h  as 
n o t  r e q u e s t i n g  i n f o r m a t i o n  a b o u t  award 
u n t i l  4 months  a f t e r  t h e  q u o t e s  have  
e x p i r e d ,  tiAO diSmiSSeS its protest  as  
u n t i m e l y  . * .  

2. A c o n t r a c t i n g  o f f i c e r ' s  r e q u e s t  t o  
v e r i f y  a q u o t e  below t h e  government  
estimate does n o t  c o n s t i t u t e  n o t i f i c a -  
t i o n  of award. 

D a n i e l s  & P a r k s  G e n e r a l  C o n t r a c t o r s ,  I n c . ,  protests 
t h e  award of a c o n t r a c t  t o  Palmetto P a i n t  C o . ,  I n c . ,  under  
r e q u e s t  fo r  q u o t a t i o n s  N o .  F38601-84-Q-2865, i s s u e d  on  
Augus t  23, 1984, by t h e  C o n t r a c t i n g  D i v i s i o n ,  Shaw A i r  
Force dase, S o u t h  C a r o l i n a .  D a n i e l s  & P a r k s  a l so  claim 
p r o p o s a l  p r e p a r a t i o n  and  other costs. 
i s s u e d  u n d e r  t h e  small p u r c h a s e  procedures of t h e  Federal  
A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) ,  48 C.F.R. P a r t  13 (19&4), 
was for p a i n t i n g  and  c a u l k i n g  of a b u i l a i n g  a t  Shaw. 

The  s o l i c i t a t i o n ,  

. .  
D a n i e l s  b P a r k s  c o n t e n a s  t h a t  d e s p i t e  its low quote 

( $ 5 , 8 9 7 ) ,  i t  was u n r e a s o n a b l y  e l i m i n a t e d  from t h e  competi- 
t i o n .  

We dismiss t h e  p r o t e s t  and t h e  claim for  p r o p o s a l  
p r e p a r a t i o n  and  other costs.  

The A i r  Force a r g u e s ,  and  w e  a g r e e ,  t h a t  t h e  protest  
is u n t i m e l y  b e c a u s e  D a n i e l s  h P a r k s  s h o u l d  have  known t h e  
bas i s  for  i t  n o t  l a t e r  t h a n  October 6, 1984. Q u o t e s  were 
d u e  o n  Sep tember  6 ,  1984. A f t e r  r e c e i v i n g  them, t h e  con- 
t r a c t i n g  o f f l c e r  asked t h e  protester to  v e r i f y  i ts price, 
w h i c h  was below t he  government  es t imate .  Upon l e a r n i n g  
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t h a t  t h e  protester  had f i l e d  f o r  r e o r g a n i z a t i o n  u n d e r  
Chapter  1 1  of t h e  B a n k r u p t c y  Code o n  May 2 4 ,  1 9 8 4 ,  t h e  
c o n t r a c t i n g  o f f i ce r  d e t e r m i n e d  t h a t  D a n i e l s  & P a r k s  was, 
n o n r e s p o n s r b l e .  H e  d i d  so o n  September 1 8 ,  1 9 8 4 ,  a f t e r  a 
t e l e p h o n e  c o n s u l t a t i o n  w i t h  t h e  Smal l  B u s l n e s s  A d m i n i s t r a -  
t i o n  ( S B A )  w h i c h  a d v i s e d  h i m  t h a t  s i n c e  t h e  v a l u e  of t h e  
c o n t r a c t  was l e s s  t h a n  $ 1 0 , 0 0 0 ,  u n d e r  SBA r e g u l a t i o n s ,  1 3  
C.F.R. S 1 2 5 . 5 ,  i t  was n o t  n e c e s s a r y  t o  r e f e r  t h e  n o n r e -  
s p o n s i b i l i t y  d e t e r m i n a t i o n  t o  S B A  f o r  poss ib le  i s s u a n c e  of 
a C e r t i f i c a t e  o f  C o m p e t e n c y  ( C O C ) . 1 /  T h e  A i r  Force 
awarded a c o n t r a c t  to  P a l m e t t o  o n  September 2 7 ,  1984 a n d  
i s s u e d  a n o t i c e  to  proceed o n  December 2 1 ,  1984 .  

D a n i e l s  & P a r k s  d i d  n o t  p ro t e s t  to  o u r  O f f i c e  u n t i l  
?larch 18, 1 9 8 5 ,  s t a t i n g  t h a t  u n t i l  t h a t  time i t  was 
u n a w a r e  of t h e  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  a n d  a s s u m e d  
t h a t  i t  had b e e n  awarded t h e  c o n t r a c t .  D a n i e l s  & P a r k s  
a r g u e s  t h a t  i t  b e l i e v e d  t h a t  paper work o n  t h e  c o n t r a c t  
was m e r e l y  slow, a n d  s i n c e  p e r f o r m a n c e  was n o t  s c h e d u l e d  
t o  b e g i n  u n t i l  A p r i l ,  i t  h a d  n o  r e a s o n  t o  p ro te s t  s o o n e r .  

O u r  Bid Protest R e g u l a t i o n s ,  4 C.F.R. S 21.2  ( 1 9 8 5 1 ,  
r e q u i r e  p ro t e s t s  to  be f i l e d  w i t h i n  10 w o r k i n g  d a y s  a f t e r  
t h e  b a s i s  f o r  t h e m  is  known o r  s h o u l d  h a v e  b e e n  known. 
F u r t h e r ,  a p ro tes te r  m u s t  d i l i g e n t l y  p u r s u e  t h e  i n f o r m a -  
t i o n  t h a t  f o r m s  t h e  b a s i s  o f  a p r o t e s t ,  a n d  i f  i t  d o e s  n o t  
do so w i t h i n  a r e a s o n a b l e  time, o u r  O f f i c e  w i l l  d i s m i s s  
i t s  p ro te s t  a s  u n t i m e l y .  S o u t h  Bend L a t h e ,  I n c . ,  
B-216356,  S e p t .  2 4 ,  1 9 8 4 ,  84-2 CPD 11 343 .  

U n d e r  t h e  small p u r c h a s e  p r o c e d u r e s  o f  t h e  FAR,  a n  
u n s u c c e s s f u l  o f f e r o r  is o n l y  n o t i f i e d  o f  a n  award upon  
r e q u e s t .  - See 4 8  C.F.R. S 1 3 . 1 0 6 ( b ) ( 9 ) .  T h e r e  i s  n o  
s h o w i n g  t h a t  D a n i e l s  & P a r k s  made s u c h  a r e q u e s t  here. 
M o r e o v e r ,  a r e q u e s t  to  v e r i f y  a q u o t e  below t h e  g o v e r n -  
m e n t  es t imate  is mere ly  a m e a n s  to  c o n f i r m  a pr ice  so a s  
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E f f e c t i v e  October 3 0 ,  1 9 8 4 ,  t h e  SBA may n o t  r e f u s e  t o  
cept  a r e f e r r a l  f o r  a COC f r o m  a g o v e r n m e n t  p r o c u r e m e n t  
f i c e r  p u r s u a n t  t o  s e c t i o n  8 ( b ) ( 7 ) ( C )  of t h e  Smal l  

B u s i n e s s  A c t ,  1 5  U.S.C. S 6 3 7 ( b ) ( 7 ) ( C ) ,  a s  amended by 
s e c t i o n  4 0 1  of t h e  Smal l  B u s i n e s s  a n d  F e d e r a l  P r o c u r e m e n t  
C o m p e t i t i o n  E n h a n c e m e n t  Act of , ,1984,  Pub .  L. N o .  98-577,  
T i t l e  I V ,  9 8  S t a t .  3 0 7 9  ( 1 9 8 4 ) ;  
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to bind the offeror and substantiate that the quote is 
without error. It is not a notification of award. - K&P 
Inc. & Kirsch Maintenance Service, Inc., B-212263, s 
B-212263.2, Oct. 1 1 ,  1983, 83-2 CPD 1 436. 

Daniels & Parks was aware from Standard Form 19, 
entitled Invitation, Bid and Award, that the quote 
acceptance period was 30 days from September 6, 1984. 
Therefore, when the Air Force did not either request an 
extension or award Daniels & Parks a contract within this 
30 days, the protester should have inquired as to the 
status of the procurement. A t  that point, it would have 
learned of the nonresponsibility determination and the 
award to Palmetto, the basis for its protest. Waiting 
more than 4 months after quotes have expired, in our 
opinion, does not constitute diligent pursuit. 

We dismiss the protest and the, claim 
preparation and other costs. 

for proposal 




